
Would you accept a repair to your roof that looked like this? 

 

 

If not, please read on to learn how the Iowa Insurance Division is making it easier 

for insurance companies to get away with hodgepodge repairs like this.  



Iowa Administrative Code 191-15.44 requires in part that property insurers pay for repairs that result in 

a reasonably uniform appearance—protecting policyholders from having to suffer mismatched repairs 

that diminish the value of their property. 

The Iowa Insurance Division (IID) claims that policyholders, contractors, and public adjusters are 

abusing the consumer protections offered by IAC 191-15.44. The IID claims policyholders and their 

advocates are creating an insurance crisis by bamboozling insurers en masse to pay for more extensive 

repairs (due to matching issue with the original repair) than what they are required to by this rule. The 

IID is pushing this narrative to justify the legislative reforms they are proposing in division VI of HSB 256 

and SSB 1194. 

Policyholders and their representatives are not abusing the protections offered by IAC 191-15.44. To 

the contrary, consumers (unaware of this protection afforded them) are far more frequently being 

underpaid by insurers who are not following this requirement. Even when consumers do know their 

rights, convincing insurers to pay what they are required to is no easy task. This case study is just one 

example of how difficult it can actually be for a policyholder to obtain what they deserve on a case 

involving matching issues. 

A homeowner in Elk Run Heights, IA was struck by a hailstorm in May, 2024. The homeowner filed a 

claim with Depositors Insurance Company (a Nationwide company). Depositors dispatched an adjuster 

who claimed to find no hail damage to the property whatsoever.  

The insured obtained inspections from multiple contractors—all agreed there was extensive damage to 

the shingles, skylights, gutters, siding, and other miscellaneous materials. With this information, 

Depositors conducted a second inspection. This time the adjuster acknowledged hail damage to the 

skylights only.  

The insured’s contractors told him that they couldn’t replace the skylights without damaging the 

adjacent shingles. Depositors again revised their position to provide a small allowance for replacing 

shingles around the skylights. 

Already growing sick of the fight, the insured told his contractor to just proceed with the approved 

repairs.  

Prior to beginning repairs, the insured’s contractor sent in a shingle sample to Itel (a third-party 

material identification company preferred by insurers) for identification (Exhibit A). Itel identified the 

shingle as IKO Cambridge in Dual Brown and noted that the product is still available for purchase. The 

contractor purchased these exact shingles from a local supplier to complete the repairs (Exhibit B). 

During the course of replacing the first of four skylights, the contractor noted that (among other issues 

concerning the repairability of the roof) the shingles were not a close match. Rather than proceeding 

with the remaining three skylights, the contractor chose to stop after the first skylight as he felt the 

repairs were just making things worse. 



The insured sent photos of the repair (Exhibit C) to Depositors along with a letter pleading that they 

reconsider his claim and pay for full replacement of his roof.  

The adjuster from Depositors responded via email (Exhibit D), stating: “Nationwide does not owe for 

matching based off color issues due to fade, wear, oxidations, etc.” There are form and substance issues 

with this statement: 

First, this email constitutes an improper denial. The insured was requesting coverage for his roof 

and Depositors is denying it on the basis that Nationwide does not owe for it (i.e. the policy 

excludes it). Per IAC 191-15.41, “No insurer shall deny a claim on the grounds of a specific policy 

provision, condition or exclusion unless reference to such provision, condition, or exclusion is 

included in the denial.” The adjuster is clearly alluding to a policy provision excluding coverage 

for “fade, wear, oxidations, etc.” yet he fails to include or reference the actual part of the policy 

that excludes coverage for those perils. The adjuster’s failure to properly issue this denial is a 

violation of IAC 191-15.41. 

Second, the adjuster is inappropriately applying the exclusion being alluded to. Most 

Nationwide policies (excerpt in Exhibit E) include the following exclusion (only relevant parts 

included):   

2. We do not insure, however, for loss: 

c. Caused by: 

(6) Any of the following: 

(a) Wear and tear, marring, deterioration; 

(k) Mismatch of color between undamaged material and new material used to 

replace old, weathered or oxidized damaged material; or 

(I) Mismatch between undamaged material and new material used to repair or 

replace damaged material due to outdated, obsolete or discontinued products.  

While this language does exclude wear, oxidation, etc. it only excludes loss caused by these 

perils. I recognize that this interpretation is nuanced, but this exclusion would only apply if 

someone was making a repair unrelated to a covered peril (e.g. installing an addition), realized 

that the new product being used wouldn’t match the existing product, and made a claim to try 

recovering for this mismatch. Another common example of how this exclusion would rightly 

apply would be replacing rotten deck boards as maintenance. The policy wouldn’t cover any loss 

due to this mismatch between the new deck boards and the old.  

Again, these excluded causes of loss only apply when they are the proximate cause of the loss 

being claimed. The cause of loss being claimed on this property is hail—covered under the 

policy.  



Iowa 507B.4(3)(j) lists a number of actions which constitute “Unfair Claim Settlement Practices.” 

One of these actions is, “Misrepresenting pertinent facts or insurance policy provisions relating 

to coverages of issue.” The adjuster’s misquoting and misapplication of the aforementioned 

exclusions for the purpose of avoiding payment of covered damages is a violation of this law. 

Following receipt of the adjuster’s email denying any further consideration of the required repairs, the 

policyholder filed a complaint with the Iowa Insurance Division. 

In response to the complaint, the IID issued the policyholder a letter (Exhibit F). The Division’s 

complaint analyst recognized that IAC 191-15.44 was relevant to the dispute and included an excerpt of 

the rule. The relevant portion of the rule is: 

When a loss requires replacement of items and the replaced items do not match in 

quality, color or size, the insurer shall replace as much of the item as is necessary to 

result in a reasonably uniform appearance within the same line of sight. 

Rather than engage in any meaningful analysis of whether the replaced items (i.e. the shingles) “match 

in quality, color or size” or whether the replaced items “result in a reasonably uniform appearance,” 

the analyst immediately concludes: 

Based on confirmation the existing shingles are still available; Depositors is in 

compliance with the above Iowa Administrative Code. 

 

Nowhere is the current availability of the damaged materials mentioned or alluded to as a factor 

relevant to meeting the requirements of this rule. One might be inclined to conclude that if the original 

product is still available for purchase, it would automatically match the original. However, this isn’t 

always the case for a number of reasons, such as product changes (chemical reformulation, design 

updates, etc.) and variation in natural products (wood, stone, etc.). 

When it actually comes down to determining whether a repair complies with this rule, the first 

question that must be answered is: do the replaced items match in quality, color or size? I am certain 

anyone with standard vision will conclude in this case that the shingles do not match in color.  

Since they do not match, the insurer must “replace as much of the item as is necessary to result in a 

reasonably uniform appearance within the same line of sight.” Once again, I think anyone with fair 

eyesight could easily pick out the repair from many different lines of sight—proving that the repair did 

not result in a reasonably uniform appearance. 

Since the prescribed repair fails both these tests, Depositors is in fact NOT in compliance IAC 191-

15.44. 

Despite the adjuster’s misrepresentation of the policy, deficient denial, and failure to meet the line-of-

sight requirements, the Division’s analyst writes near the end of his letter, ”We were not able to 

definitively identify any violations of Iowa insurance law.”  



This is far from the first time IID has drawn this baffling conclusion on the line-of-sight issue. We have 

answers to complaints going back nearly two years that make similar statements. The Division writes in 

a 05/02/2023 letter: 

Also, as noted in the prior response, an ITEL report was completed that found the 

original siding is still available. The policy contains an exclusion for wear and tear. 

Based on this information, the Bureau determined Allstate has satisfied the line of sight 

requirements. 

Again, in a 12/13/2023 letter: 

Per this rule if the original product is available per an ITEL report, then yes, this rule has 

been satisfied since the product would match in quality, color, or size. 

While we recognize the authority of the Division to exercise a certain degree of executive interpretation 

in enforcing their own administrative rules (especially when merited on a case-by-case basis), there 

seems to be a clear pattern of the Division applying a different standard altogether than what a plain 

reading of IAC 191-15.44 would render.  

Further evidence that the Division is applying a different standard than current law can be found by 

comparing their interpretation of the current law to the very language they are proposing to the 

legislature with division VI of HSB 256 and SSB 1194. The relevant section of the proposed legislation 

reads: 

When a loss requires replacement of a product and the product to be replaced remains 

available for purchase, the identical product shall be used to repair or replace the 

damaged product, even if the undamaged existing product shows discoloration due to age 

or normal wear and tear. 

The Division’s current enforcement (or rather lack thereof) of IAC 191-15.44 reflects what they want 

the law to be, not what the law actually is. This begs the question: how and why has the Division 

(whose mission is “Protecting Policyholders and Providing a Fair Regulatory Environment”) allowed the 

interpretation of their own rules to become so distorted in favor of insurance companies? 

Further: if the Division has allowed consumer protection to erode this much under the current rule, 

how much further would it erode if the standard is actually lowered to what is being proposed in 

division VI of HSB 256 and SSB 1194? 



-. t l ASPHALT ROOFING 

I e EVALUATION 

Attn: 
Co: 

CONTROL#: RRS1348473 ....,__ ___ _ 
CUSTOMER INFO Customer: Vendor Cust. ID: CUST0004 

Adjuster: Pre-Paid Not a Bill 

Additional: 

Date Invoiced: 10/18/2024 

LOSS INFO 
Loss Location: 

Vendor Job#: Contact: 

Date Received: 10/17/2024 

Claim#: 

Loss Date: 

E-mail: 

From: ITEL Laboratories, Inc. 
Ph: 800-890-4835 
customerexperience@ttelinc.co 

ORIGINAL PRODUCT IDENTIFICATION I[!] The original product is available; see Match 1 for supplier(s). 

Product: IKO Cambridge 

Color: Dual Brown Warranty: 30 

Mat: Fiberglass Specialty Granules: Algae Resistant 

Manufacturer Info: www.iko.com I (888) 456-7663 

Type: Architectural 

Height: 13.750 Width: 40.875 

Comments: • The original sample has weathering and granular loss. The sample was cleaned with a mild bleach solution prior to color 
granule analysis. 

MATCHING PRODUCTS [!] Closest Currently Available Match 

MATCH 1 (Original Product): IKO Cambridge Type: Architectural 

Color: Dual Brown Color Matched To: Original Color Warranty: Lifetime Mat: Fiberglass 
~------------------------------~ Suppliers: Comparison to Submitted Sample: 

Warranty 

Physical Characteristics• 

Physical Dimensions 

Original Color 

Current Color 

Different 
5 

Similar 
3 

Same 
1 • ABC Supply #140, 5 miles: 319-287-7792, 

Waterloo, IA, 50703 
• Builders FirstSource, 6 miles: 319-232-7116, 

Waterloo, IA, 50701 
• Pro-Build, 31 miles: 319-448-4323, Walker, IA, 

52352 

Manufaoturer Info: 
www.iko.com I (888) 456-7663 

* "Physical Characteristics" considers mat composition, specialty granules, tab/cutout shapes and construction comparisons 

Comments: • A suitable substitute product is not available in a product with the same warranty; however, a product is available with a 
higher warranty. 

ADDITIONAL COMMENTS jsee PERSONALIZED HOMEOWNER ROOFING MATCH REPORT page for photo comparison. 
• installers should verify visual and dimensional compatibility before purchasing and installing replacement products. 
• we want to hear from you! Please contact ITEL customer Experience with any questions: itelinfo@itelinc.com or 800-890-4835. 

INVOICE Control Number: RRS13484738 

Analysis Fee: :f,139.00 
Shipping Fee: $19.25 
Please note Customer ID # and Control # on all 
correspondence. 

Comments: 

I 
Claim#: ITEL Tax ID#: 26-2574564 

TOTAL DUE FOR THIS TEST: $158.25 
FEDERAL TAX ID NUMBER: 26-2574564 

• THIS INVOICE IS FOR YOUR RECORD ONLY! our records indicate that this invoice has been pre-paid by credit card or check. 

ITEL Laboratories• 6676 Corporate Genter Parkway, Suite 101 • Jacksonville, FL 32216 • Office: 800.890.4835 • www.itelinc.com 

Print Date 10/18/202412:35:42 PM 
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EXHIBIT C



EMAIL HISTORY l=bil VIEW JOB IA#ibi COMPOSE 

II 11/01/2024 

Hi 

Thank you for the email and documents. According to the ITEL report the shingle was available. Nationwide does not owe for matching based off color 

issues due to fade, wear, oxidation ect. 

Nationwide® 
is on your side 

Choose an item. 

John Cleland, MBA 
Personal Lines Field Property Claims 
Proud Nationwide Member 
PO BOX 182068 
Columbus, Ohio 43218-2608 
614-512-1633 
c1elaj1@nationwide.com 

"ACCESS YOUR CLAIM DETAILS AND UPDATES 24/7 VIA THE NATIONWIDE CLAIMS TRACKER ONLINE. If you are a member, log in to your NATIONWIDE account, 

otherwise use your previously received unique access code" 

YOU CANNOT WAIT FOR LIFE TO NOT BE HARD TO BE HAPPY 

Any person who with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an application or files a claim 

containing a false or deceptive statement is guilty of insurance fraud. 

CLOSE 

X 

I 
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Nationwide® 
is on your side 

12. Grave Markers 

We will pay up to $5,000 for grave markers, including mausoleums, on or away from the 
"residence premises" for loss caused by a Peril Insured Against under CoverageC. 

This coverage does not increase the limits of liability that apply to the damaged covered 
property. 

13. Refrigerated Property 

If a power interruption occurs, off the "residence premises", we will pay up to a maximum 
of $500 for loss of contents in a freezer or refrigerator due to temperature changes. You 
must use all reasonable means to protect the covered property from damage or this 
coverage is void. 

All Refrigerated Property losses covered under this provision are subject to a $500 
deductible. However, if the same event results in additional covered loss under Section I 
- Property Coverages, and that loss is also subject to a deductible, the largest 
deductible applicable shall apply once to all covered losses. 

14. Biological Deterioration Or Damage Clean Up And Removal 

In the event that a covered cause of loss results in "biological deterioration or damage" 
to property covered under Coverages A, B, and C, we will pay, up to the amount shown 
on the Declarations, for: 

a. The cost to clean up, remove and dispose of the "biological deterioration or damage" 
to covered property; 

b. The cost to tear out and replace any part of the building or other covered property 
needed to gain access to the "biological deterioration or damage"; 

c. The cost of testing which is performed in the course of clean up and removal of the 
"biological deterioration or damage" from the "residence premises", and 

d. Additional living expenses you may incur, as outlined under Coverage D that result 
from items a., b. or c. above. 

The coverage amount shown on the Declarations for this Additional Property Coverage is 
the most we will pay for loss or costs payable under this Additional Coverage. Such costs 
are payable only if you report the "biological deterioration or damage" to us within 180 
days of having first discovered the "biological deterioration or damage". 

The covered cause of loss that causes or results in "biological deterioration or damage" 
to covered property must have occurred during the policy period. 
This is an additional amount of coverage. 

SECTION I - PERILS INSURED AGAINST 
A. Coverage A - Dwelling And Coverage B - Other Structures 

1. We insure against direct physical loss to property described in Coverages A and B. 

2. We do not insure, however, for loss: 

a. Excluded under Section I - Exclusions; 

b. Involving collapse, including any of the following conditions of property or any part of 
the property: 

(1) An abrupt falling down or caving in; 

(2) Loss of structural integrity, including separation of parts of the property or 
property in danger of falling down or caving in; or 

(3) Any cracking, bulging, sagging, bending, leaning, settling, shrinkage or expansion 
as such condition relates to (1) or (2) above; 

except as provided in E.8. Collapse under Section I - Property Coverages; or 
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Nationwide® 
is on your side 

c. Caused by: 

(1) Freezing of a plumbing, heating, air conditioning or automatic fire protective 
sprinkler system or of a household appliance, or by discharge, leakage or overflow 
from within the system or appliance caused by freezing. This provision does not 
apply if you have used reasonable care to: 

(a) Maintain heat in the building; or 

(b) Shut off the water supply and drain all systems and appliances of water. 

However, if the building is protected by an automatic fire protective sprinkler 
system, you must use reasonable care to continue the water supply and 
maintain heat in the building for coverage to apply. 

For purposes of this provision, a plumbing system or household appliance does 
not include a sump, sump pump or related equipment or a roof drain, gutter, 
downspout or similar fixtures or equipment; 

(2) Freezing, thawing, pressure or weight of water, snow or ice, whether driven by 
wind or not, to a: 

(a) Fence, pavement, patio or swimming pool; 

(b) Footing, foundation, bulkhead, wall, or any other structure or device that 
supports all or part of a building, or other structure; 

(c) Retaining wall or bulkhead that does not support all or part of a building or 
other structure; or 

(d) Pier, wharf or dock; 

(3) Theft in or to a dwelling under construction, or of materials and supplies for use in 
the construction until the dwelling is finished and occupied; 

(4) Vandalism and malicious mischief, and any ensuing loss caused by any act 
committed in the course of the vandalism or malicious mischief, if the dwelling has 
been vacant for more than 30 consecutive days immediately before the loss. A 
dwelling being constructed is not considered vacant; 

(5) Continuous or repeated seepage or leakage of water, steam or moisture, or 
presence or condensation of humidity, moisture or vapor, over a period of weeks, 
months or years from a plumbing, heating, air conditioning or automatic fire 
protective sprinkler system or a household appliance that results in deterioration 
or rust. 
Continuous or repeated seepage or leakage of water from within or around any 
shower stall, shower tub, tub installation or other plumbing fixture, including its 
walls, ceilings or floors, is also excluded. 

For purposes of this provision, a plumbing system or household appliance does 
not include a sump, sump pump or related equipment or a roof drain, gutter, 
downspout or similar fixtures or equipment; 

(6) Any of the following: 

(a) Wear and tear, marring, deterioration; 

(b) Mechanical breakdown, latent defect, inherent vice or any quality in property 
that causes it to damage or destroy itself; 

(c) Smog, rust or other corrosion, or dry rot; 

(d) Smoke from agricultural or industrial operations; 

(e) Discharge, dispersal, seepage, migration, release or escape of pollutants 
unless the discharge, dispersal, seepage, migration, release or escape is itself 
caused by a Peril Insured Against named under Coverage C. 
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Nationwide® 
is on your side 

Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant, 
including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste 
includes materials to be recycled, reconditioned or reclaimed; 

(f) Settling, shrinking, bulging or expansion, including resultant cracking, of 
bulkheads, pavements, patios, footings, foundations, walls, floors, roofs or 
ceilings; 

(g) Birds, rodents or insects; 

(h) Nesting or infestation, or discharge or release of waste products or secretions, 
by any animals; 

(i) Animals owned or kept by an "insured"; 

(j) Root growth, movement or action; 

(k) Mismatch of color between undamaged material and new material used to 
replace old, weathered or oxidized damaged material; or 

(I) Mismatch between undamaged material and new material used to repair or 
replace damaged material due to outdated, obsolete or discontinued 
products. 

Exception To c.(6) 

Unless the loss is otherwise excluded, we cover loss to property covered under 
Coverage A or B resulting from an accidental discharge or overflow of water or steam 
from within a plumbing, heating, air conditioning or automatic fire protective sprinkler 
system or household appliance on the "residence premises". This includes the cost to 
tear out and replace any part of a building, or other structure, on the "residence 
premises", but only when necessary to repair the system or appliance. However, such 
tear out and replacement coverage only applies to other structures if the water or 
steam causes actual damage to a building on the "residence premises". 

We do not cover loss to the system or appliance from which this water or steam 
escaped. 

For purposes of this provision, a plumbing system or household appliance does not 
include a sump, sump pump or related equipment or a roof drain, gutter, downspout 
or similar fixtures or equipment. 

Section I - Exclusion A.3. Water, Paragraphs a. and c. that apply to surface water and 
water below the surface of the ground do not apply to loss by water covered under 
c.(6) above. 

Under 2.b. and c. above, any ensuing loss to property described in Coverages A and B 
not precluded by any other provision in this policy is covered. 

B. Coverage C - Personal Property 

We insure for direct physical loss to the property described in Coverage C caused by any of 
the following perils unless the loss is excluded in Section I - Exclusions. 

1. Fire Or Lightning 

2. Windstorm Or Hail 

This peril includes loss to watercraft of all types and their trailers, furnishings, equipment, 
and outboard engines or motors, only while inside a fully enclosed building. 

This peril does not include loss to the property contained in a building caused by rain, 
snow, sleet, sand or dust unless the direct force of wind or hail damages the building 
causing an opening in a roof or wall and the rain, snow, sleet, sand or dust enters through 
this opening. 
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I n w ATM I Insurance Division 

GOVERNOR KIM REYNOLDS DOUG OMMEN, INSURANCE COMMISSIONER 

LT. GOVERNOR CHRIS COURNOYER 

Febrnaiy 17, 2025 

VIA Email-

Elk Run Heights, IA 50707 

RE: Depositors Insurance Company- Complaint #125674 

Deai· 

The Iowa Insurance Division's Mai·ket Regulation Bureau (Bureau) has completed its review of 
your complaint filed against Depositors Insurance Company (Depositors) as it relates to handling 
and settlement of a claim for residential stonn damage. Specifically, line of sight concerns for 
roof damage. 

The Bureau sought and received a response from Depositors. According to the info1mation 
obtained, Depositors acknowledged receipt of your claim for hail dainage to your residence. 
Depositors advised an inspection was completed on May 21, 2024. Depositors stated they spoke 
with you on June 1, 2024 and advised no damage was noted during the inspection and a letter 
was sent to you advising of this infonnation as well. 

Depositors noted they communicated with you on June 7, 2024 and were advised multiple 
contractors and indicated you needed a new roof. As such, Depositors scheduled reinspection 
that was completed on June 13, 2024. Again, Depositors noted there was no wind or hail damage 
found on any slope of the home or detached gai·age. However, Depositors provided there was 
skylight dainage found. According to Depositors, the estimate was updated, and payment was 
issued accordingly on August 6, 2024. 

Depositors stated they received communications from your contractor asking for full 
replacement of the roof. However, Depositors reviewed an ITEL repo1i that confnms the existing 
shingle is still available and your policy does not owe for dainage resulting from fading, weai·, 
oxidation, etc. Depositors noted no additional payment would be owed. 

Iowa Administrative Code ~191-15.44(1)(b) states, in material paii: 

When a loss requires replacement of items and the replaced items do not match in 
quality, color or size, the insurer shall replace as much of the item as is necessary to 
result in a reasonably unjform appearance within the same line C?f siKht. This subrule 
applies to interior and exterior losses. Exceptions may be made on a case-by-case basis. 
The insured shall not bear any cost over the applicable deductible, if any. 

Based on confnmation the existing shingles ai·e still available; Depositors is in compliance with 
the above Iowa Administrative Code. 

If you disagree with the Depositors' dete1mination, you may refer to your insurance policy for 
additional rights available to you or consult with a private attorney. 

1963 Bell Avenue Des Moines, IA 50315 I 515-654-6600 iid.iowa.gov 
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Thank you for bringing your concerns to our attention. Based on the information obtained in this 
matter, Depositors is following the terms, and conditions, of the policy/contract. We are not able 
to ask them to do any more than is required under the terms of the policy. Additionally, we are 
not able to become involved in deciding the extent of damage or the amount of settlement related 
to a claim. We were not able to definitively identify any violations of Iowa insurance law. 
 
The Iowa Insurance Division seriously evaluates every inquiry and complaint that we 
receive.  The goal of the Division’s complaint process is to ensure that Iowa insurance rules and 
regulations are enforced.  These laws require that insurers and producers honestly describe 
policies and coverage.  These laws also require insurers to follow fair and reasonable procedures 
in handling claims and determining whether a claim is covered under the benefits promised to 
Iowans in their policies or contracts.  
 
Although the Division has concluded that no further investigation into insurance law violations is 
warranted at this time, the Division’s Consumer Advocacy Office may conduct additional 
limited review under Chapter 505.8(6) of the Iowa Code.  The Consumer Advocacy Office may 
be reached by phone at 515-654-6538, by email consumer.advocate@iid.iowa.gov, or by mail at 
1963 Bell Ave Suite 100, Des Moines, Iowa, 50315. 
 
Thank you for taking the time to address your concerns to the Division. 
 
Respectfully, 
 

Bradley P. Billings 
 
Bradley P. Billings 
Insurance Complaint Analyst 
Iowa Insurance Division 
515-654-6453 
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